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CHAPTER 853. 

AN ACT IN AMENDMENT OF AND IN P»m«i 
ADDITION TO CHAPTER 170 OF ?L^ 
THE GENERAL LAWS, ENTITLED 
"OF PRIVATE AND SEVERAL OYS- 
TER FISHERIES." 

It is enacted by the General Assembly 
as follows: 
Section 1. There shall be Commii 
elected by the general assembly, is»,hoB 
in grand committee, five com- office. ' 
missionera of shell fisheries, one 
from each county, who shall hold 
office for the term of five years and 
until their successors, respectively, 
shall be elected and qualified to act. 
Any vacancy that may occur in said 
offices while the general assembly 
is not in session may be filled by the 



governor until such time as some 
person elected by the general as- 
sembly, in grand committee, to 
fill BUch vacancy, shall be qualified 
to act. Any person elected by the 
general assembly to fill such vacancy 
shall hold office for the unexpired 
term of the person whose place he is 
elected to fill. They shall have 
power and authority to elect a clerk 
and prescribe his duties: Provided, 
that nothing in this act shall be so 
construed as to affect the tenure of 
office of the present commissioners 
of shell fisheries, who shall continue 
to hold their offices for the terms for 
which they were elected. 

Sec, 2. The said commissioners, 
previous to entering upon the duties 
of their office, shall severally ^ve a 
bond, with sureties satisfactory t« 
the general treasurer, in the sum 
of one thousand dollars, with con- 
dition to faithfully perform the 
duties of the office according to law. 

Sec. 3. The said commissioners 
shall make annual report to the 
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general assembly, at its January 
session, of their doings and the con- 
dition of this department of the 
public service, including a detailed 
statement of all moneys received 
and expended on account thereof. 

Sec. 4. The said commissioners os«of. 
shall have an office in the state house 
in the city of Providence, where the 
maps, charts, books, leases, and 
other property connected with said 
commission shall be kept. 

Sec. 5. Each of said commis- Noi.fwuircd 
sioners shall, by virtue of his office, 'or «wt«. 
make complaints for any violation of 
the laws of this state relating to shell 
fisheries, and of any subsequent 
amendments thereof, without giving 
recognizance or surety for costs. 

Sec. 6. The said commissioners Maysppoiat 
may appoint such deputies as they "' **' 
shall deem necessary for the detec- 
tion and prosecution of any violation 
of the laws of this state relating to 
shell 6sheries. Each of said deputies 
appointed as aforesaid shall be, by 
virtue of his office, a special eon- 
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stable, and as such deputy may, 
without warrant, arrest any i^rson 
found violating any of said laws, 
and detain him for prosecution not 
exceeding twenty-four hours, and 
may seize any boat or vessel used in 
such violation, together with her 
tackle, apparel, and furniture, and 
all implements belonging thereto. 
Said commissioners may make all 
necessary regulations for the en- 
forcing of said laws, and they shall 
be allowed their actual disburse- 
ments made in carrying the same 
into effect. 

Sec. 7. Said commissioners may, 
unless otherwise by statute pro- 
hibited, agree to lease in the name 
of the state, by public auction or 
otherwise, to any suitable person, 
being an inhabitant of this state, 
any piece of land within the state, 
covered by four feet of tide- water 
at mean low tide as delineated upon 
the plats in the office of commis- 
sioners of shell fisheries, and not 
within any harbor Line, to be used as 
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a private ahd several oyster fishery 
for the planting and cultivation of 
oysters thereon, upon such t«rins 
and conditions as they may deem 
proper, but not for a longer term 
than ten years or for a shorter term 
than five years, nor for a rent of 
less than ten dollars per annum for 
every acre to be leased, where the 
water is of the depth of less than 
twelve feet at mean low water, as 
shown on the plats in the office of 
the commissioners of shell fisheries, 
and not agreeing to lease more than 
one acre at a time in one lot or 
parcel to one person or firm; but 
in drawing such leases said com- 
missioners may include in the in- 
strument of lease one or more acres 
of land so leased by them, and all 
such leases shall be made and ex- 
ecuted free of expense to the lessees; 
and neither of such commissioners 
shall at any time be interested in 
any lease of ground for planting 
oysters, or in the cultivation or 
product thereof: Provided, how- 
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ever, that in Little Narragansett 
bay, and in Pawcatuck river below 
"Pawcatuck rock,"" so-called, the 
said commissioners may let such 
land on terms as to time and rentals 
as may seem to them best. 

Sec. 8. The said commissioners 
may let and lease any lands within 
the state covered by tide-water 
where the said water is of the depth 
of at least twelve feet according to 
the plats in the office of the com- 
missioners of shell fisheries at the 
average low water, for the purpose 
of having the sMd land used in 
planting and cultivating oysters in 
the deep waters of Narragansett bay 
and tributaries, at an annual rental 
of not less than five dollars per acre, 
for a term not exceeding ten years 
from such letting. 

Sec. 9. Any person who shall 
' wrongfully make claim to any 
public oyster ground, of which he 
has no lease or title from the state, 
by erecting bounds or monuments 
thereon of any description, or other- 
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wise claiming title to such land, 
shall for the first offence pay a fine 
of twenty doUara and costs, and for 
every subsequent offence pay a fine 
of fifty dollars and costs, one-half 
thereof to the use of the state and 
the other half to the complainant. 

Sec. 10. The said commissioners surveyaud 
shall cause the original surveying EreSHtato'be'^ 
and platting of all lands for planting p^^'of Miw, 
and cultivating oysters under pro- 
visions of this chapter to be done at 
the expense of the state and without 
charge to the lessees; and the state 
auditor shall draw his order for the 
payment of said surveys and plat- 
ting upon the general treasurer, 
upon properly presented vouchers 
approved by said commissioners, 
and the general treasurer shall pay 
said ordera out of any moneys that 
may be in his hands not otherwise 
appropriated. 

Sec. 11. The said commissioners Mayoinoeior 
may at the request of the lessee, for Eio. '' "*"' 
cause shown, cancel or modify any 
lease, or they may remit or abate 
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the rent reserved therein if it ahall 
be made to appear to the satisfac- 
tion of the commissioners that it 
would be equitable so to do. 

Sec. 12. The said commis- 
sioners shall not let any land north 
of a hue extending acro^ Provi- 
dence river from Field's Point to 
Kettle Point; or let any lands west 
of a line drawn from Warwick Neck 
light to Pojaek Point, at Potowomut 
Neck; or let any land between Pom- 
ham light and Nayatt light or 
between Pawtuxet Neck and Rocky 
Point in-shore from land already 
leased; or let any of the ponds in , 
■Little Compton, Charlestown, South ' 
Kingstown, New Shoreham, Tiver- 
ton, or Westerly; or let the channel 
between Long Neck and Marsh 
Island flats, from the channel in 
Providence river to the bridge in 
Pawtuxet: Provided, however, that 
nothing in this act shall be so 
construed as to affect any of the 
lands which have been leased or the 
releasing thereof. 
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Sec, 13. The said commission- ^^^^^ ^ 
era shall give notice of every adyortued. 
application for a lease of land for 
the planting of oysters by publica- 
tion twice a week for two successive 
weeks in some daily newspaper 
published in the city of Providence, 
and also once a week for two suc- 
cessive weeks in some newspaper 
published in the county nearest 
to which the ground is located, 
describing the land therein applied 
for and giving the name and resi- 
dence of the applicant and the day, 
hour, and place where the land will 
be let; which day shall, in all cases 
where the first hearing upon such an 
application is to be had, be upon the 
first or third Friday of the month, 
and the commissioners may give 
such further notice of such appli- 
cation as they may deem to be 
necessary to inform persons in- 
terested of the pendency of such 
application, and the actual costs of 
pubUahing said notices shall be paid 
by the applicants. 

.„„Coi,gIc 
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Sec. 14. Said commissioners 
may adjourn such hearing from 
time to time, and may issue process 
to compel the attendance of wit^ 
nessea for either party, and shall 
give notice, to all parties who have 
appeared before them upon any 
application, of the time and place 
when their decision will be ^ven; 
and such decision shall be final, 
unless appellate proceedings are 
taken and prosecuted as hereinafter 



Sec. 15. Any person aggrieved 
by the decision of the commissioners 
upon any application for a private 
or several oyster ground or oyster 
fishery may petition the common 
pleas division of the supreme court, 
within and for the county nearest to 
which said land so applied for lies, 
for a reversal or modification of such 
decision, in hke manner and with 
the same procedure, excepting where 
a different procedure is provided in 
this act, as prescribed in secfjona 
fifteen and sixteen of chapter forty- 



six in the case of petition for relief 
for over-assessment for taxes. 

Sec. 16. AppUcatlon for cita- wiwu to be 
tion in such case shall be made to p"*"*^- 
the clerk of said common pleas 
division within five days from the 
day such decision shall have been 
made, and the petitioner shall, at or 
before the time for filing his pe- 
tition, file with said clerk a copy of 
the proceedings before the commis- 
sioners, and a bond, signed by him 
or by some one in his behalf, with 
sufficient surety, in the sum of fifty 
dollars, payable to said clerk for the 
use of the state, with condition to 
prosecute such petition to final 
judgment and to pay such witness 
fees and the costs of summons in- 
curred by any party opposing such 
petition as the court shall award, in 
case the decision of the commis- 
sioners shall not be reversed. 

Sec. 17. Such case shall be howIoIw 
heard and tried in' the same man- "'*^' 
ner as other cases entered upon the 
docket of said court, and the judg- 

Cc.ogk- 
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ment of the court (which shall be 
entered immediately upon the rendi- 
tion of decision or verdict) shall be 
conclusive upon the question 
whether said land shall or shall not 
be leased, and the commissioners 
shall grant or refuse a lease ac- 
cordingly. 

Sec. 18. Such leases shall be 

■ executed by such lessee, as well 
as by said commissioners, in two 
parts, one part thereof to be de- 
livered to such lessee and the other I 
part thereof to be retained by said | 
commissioners and recorded in s 
book kept for that purpose, and 
shall contain proper covenants for ' 
the payment of rent and the per- I 
form an ce of the conditions and 
observance of the restrictions there- 
in set forth, with proper clauses 
reserving to said commissioners a 
right to re-enter on behalf of the 
state and to terminate said lease 
for breach of any of such covenants. 

• Sec. 19. Said commissioners 
shall before granting any such lease 

.„„Co„sIc 



cause the land to be leased as afore- 
said to be surveyed and platted, 
and shall in all cases cause proper 
bounds with marks thereon to be 
set up either on the shore opposite 
and nearest to such land to be 
leased as aforesaid, in order to de- 
fine the limits thereof, or shall cause 
such land to be leased as aforesaid 
to be marked with stakes or buoys 
at the comers of the ground leased, 
■with such marks thereon as they 
may direct. Such bounds, stakes, 
or buoys, with the marks thereon, 
shall be renewed whenever the com- 
missioners shall direct. 

Sec. 20. The drawing and exe- 
cuting of such leases, the original wo^*°' ' 
serveying and platting, shall be done 
by said commissioners without ex- 
pense to the lessees. The setting 
up of the bounds, stakes, or buoys 
shall in all cases be done by the 
lessee under the direction of the 
commissioners. 

Sec. 21. Every person who shall ?*"'^"'> 
willfully injure, deface, destroy, or »«o- 
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remove such marks or bounds, or 
deface any mark thereon, or shall 
tie or fasten any boat or vessel to 
any such stake or buoy, shall be 
fined twenty dollars for each offence, 
one-half thereof to the use of the 
state and one-half thereof to the use 
Civil liability, of the Complainant. Every such 
person shall, in addition thereto, 
be liable in an action of the case to 
pay double damages and costs to 
the person who shall be Injured by 
having the marks and bounds, 
stakes, or buoys of their said lots 
injured, defaced, removed, or de- 
stroyed as aforesaid. 
Oyattra on Sec. 22, The oysters planted or 

SS'^eper- growing in any private oyster 
c^'the'^S^"^ ground leased as aforesaid shall, 
during the continuance of the 
lease, be the personal property of 
the lessee of such oyster ground. 
^g?^» Sec. 23. Every person who shaU 
b^nft^ut*** work a dredge, pair of oyster ton|a 
cDDsent. Qj. rakes, or any other implement for 

the taking of shellfish of any descrip- 
tion, upon any private and several 
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oyster ground or bed without the 
consent of the lessee or owner there- 
of, or who shall, while upon or sail- 
ing over any such ground or bed, 
cast, haul, or have overboard any 
such dredge, tongs, rake, or other 
implement for the taking of shell- 
fish of any description, under any 
pretense or for any purpose what- 
ever, without the consent of such 
lessee or owner, shall for the first 
offence be fined not exceeding 
twenty dollars or be imprisoned not 
exceeding thirty days, and for every 
subsequent offence shall be fined 
not exceeding one hundred dollars 
or be imprisoned not exceeding six 
months. 

Sec. 24. Said commi^ioners 
shall from time to time dihgently 
inspect and ascertain whether or 
not the terms and restrictions of the 
leases are kept and performed in a 
just and proper manner, and 
whether or not the rents are punc- 
tually paid; and in case said terms 
and restrictions are not kept and 



performed, or said rents are not 
punctually paid, the commissioners 
shall forthwith enter upon the land 
80 leased and terminate the lease. 

Sec. 25. The commisaoners 
may, in the name of the state, 
institute any legal proceedings that 
may be necessary for the collection 
of such rent. The commis^onera 
may take possesion of any lot 
leased, upon which the rent shall not 
have been paid, and may dispose of 
said lot with all the oysters thereon 
at public auction to the highest 
bidder, first giving notice of the 
time and place of sale by publishing 
the same at least once each week 
for two succesave weeks in some 
newspaper published in the city of 
Providence, with power to adjourn 
such sale from time to time, ^ving 
like notice of such adjournment; 
to make and execute to the pur- 
chaser at such sale a good and 
sufficient conveyance of all the 
right, title , and interest of said lessee 
in and to the lot leased, together 
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with the oysters thereon; and to 
receive the proceeds of Buch sale, and 
from said proceeds to retain all sums 
due and owing the state for rent as 
aforesaid, together with all ex- 
penses incident to such sale, render- 
ing and paying the surplus of said 
proceeds of sale, if any there be over 
and above the amounts so to be 
retained as aforesaid, to said lessee, 
hia heirs, executors, administrators, 



Sec. 26. Every person who shall Oystannotto 
take oysters from any private and tmeo sunset 
several oyster bed, except between '" ™"™- 
the hours of sunrise and sunset, shall 
be fined twenty dollars for each 
offence, one-half thereof to the use 
of the state and one-half thereof to 
the use of the complainant; and 
every boat or vessel used or in any 
way employed in so doing shall, 
together with its tackle, apparel, 
furniture, and implements on board, 
be forfeited. 

Sec. 27. Every person who shall u^'^'Si^" 
wrongfully take and carry away o^w^fiST"" 
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oysters from s private oyster bed 
shall for the first offence be £ned 
fifty dollars and be imprisoned for 
thirty days, and for every subse- 
quent offence shall be fined one 
hundred dollars and be imprisoned 
for six months. l 

Sec, 28, Any pohce constable | 

J may in view of the commission of 
any offence against the provisions 
of this act upon any of the public 
waters of the state arrest the offend- 
er without warrant and detain him 
for prosecution not exceeding twet- 
ty-four hours. 
Sec. 29. Every person who shall 

V willfully break up, damage, or in- 
jure any bed of oysters, or any tract 
of land leased from the state for an 
oyster bed, by depositing thereon 
earth, stones, or dredgings or scoop- 
ings from the river or docks, or 
in any other manner, shall be fined 
not exceeding five hundred dollars, 
one-half thereof to the use of the 
state and one-half thereof to the use 
of the complainant; and shall for- 



feit his boat or vessel, with her 
tackle, apparel, and furniture, and 
all the implements by him used in 
injuring such oyster bed. 

Sec. 30. Every person eon- Penaity/otT 
victed & second time of a violation cbapurupoi 
of any of the provisions of this act ^^ °™" 
shall, in addition to the penalties 
hereinbefore mentioned, be de- 
prived of the privilege of fishing for 
oysters in the waters of the state 
for the space of three years there- 
after, under penalty of thirty days 
imprisonment for each offence. 

Sec. 31. Every person who shall Pmaity/or 
take more than two bushels of than two bm 
oysters during any one day from daily fiom 
Trustan pond, in South Kingstown, 
shall be fined not less than five 
dollars nor more than twenty dollars 
for every bushel so taken above two 
bushels. 

Sec. 32. Each of said commis- commisaioiiB 
sioners shall be by virtue of his cLj''™nMa'Sl 
office a special constable, and, as ^SJ^bJ"' 
such commissioner, may arrest any 
person found violating any of tl« 



provisions of this act, and may seize ' 
any boat or vessel, with her tackle, 
apparel, and furniture, and all im- 
plements belongiDg thereto, when 
employed in taking oysters or in 
injuring any oyster bed in violation 
of the provisions of this act, and 
shall make complEunt when called 
upon to do so for all such violations, 
and in any such complaint he shall 
not be required at the time of com- 
plaint or thereafter to enter into 
recognizance or in any way to be- 
come liable for the costs that may 
accrue thereon; and the attorney- 
general shall, when notified to do 
so by the complainant, prosecute all 
such complaints in the court where 
the same shall be made or be pend- 
ing; and all cases of appeal thereof 
from the sentence of a district court, 
and all questions arising under the 
same, or under any complaint and 
warrant made under the providons 
of this act, in either division of the 
supreme court, shall be conducted 
by said attorney-general. 
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Sec. 33. A surveyor may be "w «npioy » 
employed to fix the place or other- 
wise to designate the locality of any 
violation of the provisions of this 
act, and reasonable charges of such 
surveyor for such service shall be 
allowed by the court, if said em- 
ployment shall be by said court 
deemed to have been necessary; 
and such charges when allowed as 
sfores^d shall be taxed in the bill of 
costs. 

Sec. 34. All leases of oyster Leuesnii- 
grounds heretofore granted by the 
commissioners of shell fisheries to 
any party or parties residents of 
this state are hereby validated and 
confirmed. 

Sec. 35. Chapter 170 of the 
General Laws and all acts and parts 
of acts inconsistent herewith are 
hereby repealed, and this act shall ' 
take effect from and after its pas- 



i:, Google 



CHAPTER 858. 

AN ACT IN AMENDMENT OF AND IN 
ADDITION TO CHAPTER 169 OF 
THE GENERAL LAWS, ENTITLED 
"OF FREE AND COMMON OYSTER 
FISHERIES." 

It is enacted by the General Assembly 
as follows: 

Section 1. Every person who 
shall take any oysters from the 
free and common oyster fisheries 
northerly of Field's Point and 
Kettle Point in this state between 
the first day of June in any year and 
the first day of April in the following 
year, or from the free and common 
oyster fisheries in any of the other 
waters of this state between the 
fifteenth day of May in any year 
and the fifteenth day of September, 
or expose any oysters for sale taken 
therefrom in violation of the fore- 
going provisions, shall be fined 
twenty- dollars for each offence. 
J Sec. 2. Every person who shall 
;; take more than twenty bushels of 



oysters, inciudiag shells, during any 
twenty-four hours for each boat 
employed by him in taking the same, 
from any of the free and common 
oyster fisheries within the waters of 
the state shall be fined twenty dol- 
lars for every bushel so taken over 
and above said twenty bushels, one- 
half thereof to the use of the state 
and one-half thereof to the use of 
the complainant. 

Sec. 3. Every person who shall Psoaity for tiia 
take any oysters from any free and ™. ° 
common oyster fishery within this 
state, with dredges or any other 
instrument, or by any other method 
more destructive to oyster beds than 
the usual ftiethod of taking them by 
oyster tongs, shall forfeit the boat 
or vessel, with its tackle, apparel, 
and furniture, and all implements 
thereto belonging, and in addition 
thereto shall be fined one hundred 
dollars, one-half thereof to the use 
of the state and one-half thereof to 
the use of the complainant. 

.„„Coi,gIc 
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Sec. 4. Nothing in the preced- 
ing aection shall be so construed to 
prevent any citizen of this state 
from taking oysters in the public 
waters of this state with dredges 
when the wat«r at mean low tide is 
fifteen or more feet in depth: Pro- 
vided, however, no such dredges shall 
be used or operated by any vessel 
propelled by machinery. 

Sec, 5. No person shall take 
oysters from a public oyster ground 
or bed except between the hours of 
sunrise and sunset on any day. 

Sec. 6. No person shall be al- 
lowed to fish for oysters or other 
shellfish within the pubhc fisheries 
of this state, unless he and his em- 
ployer are at the time, and have 
been for one year next preceding, 
residents of this state. 

Sec. 7. Every person violating 
any of the provisions of sections 
four, five, and six of this act shall 
be fined twenty dollars for each 
offence, one-half thereof to the use 
of the complainant- and one-half 

.„„C«,gIc 



thereof to the use of the state ; and 
every boat or vessel used in any 
way or employed in taking oysters 
or shellfish contrary to the provis- 
ions of any of said sections shall, 
together with its tackle, apparel, 
furniture, and implements on board, 
be forfeited. 

Sec. 8. Every person convicted penalty « 
a second time of a violation of any ^^ ™ 
of the provisions of this act shall, 
in addition to the penalties before 
mentioned, be deprived of the 
privilege of fishing for oysters in the 
waters of the state for three years 
thereafter, under a penalty of thirty 
days imprisonment for each offence. 

Sec. 9. Chapter 169 of the Cien- 
eral Laws and all acts and parts of 
acts inconsistent herewith are here- 
by repealed, and this act shall take 
effect from and after its passage. 
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CHAPTER 833. 

AN ACT IN AMENDMENT OF AND IN 

- ADDITION TO CHAPTER 173 OF 

THE GENERAL LAWS, ENTITLED 

"OF THE SCALLOP FISHERIES." 

/( is enacted by the General Assembly 

as follows: 

Section 1. Every person who 
shall take any scallops from any of 
the waters of this state between the 
hours of sunset and sunrise shall 
be fined twenty dollars and be im- 
prisoned not more than thirty days 
for each such offence. 

Sec. 2. Every person who shall 
take, in any one day, from any of 
the waters of this state, more than 
twenty-five bushels of scallops, in- 
cluding the shells, for each boat 
actually employed by him in taking 
the same, shall be fined twenty dol- 
lars and be imprisoned not more 
than thirty days for each such of- 
fence. 

Sec. 3, Every person who shall 
take any scallops from any of the 



waters of this state, by dredging or 
by any other means, at any time 
between the first day of January and 
the first day of September, shall be 
fined twenty dollars and be im- 
prisoned not more than thirty days 
for each such offence; but nothing 
in this section contained shall be so 
construed as to prevent any per- 
son from taking scallops, lawfully 
caught and bedded by him, from the 
ground in which he has planted 
them, at any time between the first 
day of January and the fifteenth 
day of April. 

Sec. 4. Every person who shall ^"SJ^'^J^ 
take any seed scallops from any of efwUop*- 
the waters of this stat«, by dredg- 
ing or by any other means, or shall 
have in his possession any seed 
scallops and shall fail immediately 
to restore them to their natural beds, 
shall be fined twenty dollars and be 
imprisoned not more than thirty 
daj^ for each such offence. 

Sec. 5. Every person, before scaiiop saher- 
engaging in the taking of scallops, u<^U«d. 
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shall obtain from the commisaoners 
of shell fisheries ft license for his 
boat or boats, the fee for which shall 
be five dollars for every boat thus 
engaged. And every person who 
shall take any scallops from any of 
the waters of this state without first 
obtaining such license from said 
commissioners shall be fined twenty 
dollars and be imprisoned not more 
than thirty days for each such 
offence: Provided, however, that 
nothing in this section contained 
shall be so construed as to prevent 
any person from taking one bushel 
of scallops per day for his own use; 
and provided, fwUier, that no 
boat shall be allowed to have more 
than two men, each of whom shfdl 
be allowed one bushel for his own 
use. 
I Sec. 6. All licenses shall expire 
on the thirty-first day of December 
of each year; and for every license 
issued by said commissioners there 
shall be paid to the clerk thereof a 
fee of twenty-five cents for his own 
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use: Provided, that every person Tob«mDied 

to whom a license is granted under tbu state only. 

the provisions of this act shall have 

bad bis home and readence in this 

state for the period of one year 

next preceding the granting of such 

license or the renewal thereof. 

Sec. 7. The commissioners of Bo»u to be 
shell fisheries shall provide a num- 
ber for every boat licensed by them; 
said number shall be black, eight 
inches in length, and shall be ex- 
posed in a conspicuous place upon 
each boat upon a white surface, and 
the deputies shall keep a record of 
all such licensed boats in a book 
kept for that purpose. 

Sec. 8. Every person who shall PmJtyfor 

» ' ... . . opsniiic iHsl- 

open any scallops while catching lopavhUe 
them or throw the shells onto the ^d throwing 
scallop beds, and every person who beda, mo. 
shall throw back into the water any 
starfish, shall be fined twenty dol- 
lars and be imprisoned not more 
than thirty days for each such 
offence. 
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Sec. 9. Possession by any per- 
son of any scallops between the 
fifteenth day of April and the first 
day of September shall be prima 
fade evidence before any court of 
competent jurisdiction that such 
scallops were taken in violation of 
this chapter; and every such person 
shall be fined twenty dollars and be 
imprisoned not more than thirty 
days for each such offence. 

Sec. 10, The commissioners of 
shell fisheries shall appoint at least 
four deputies, whose duties shall be 
the enforcing of the provisions of 
this chapter; they shall be selected 
one from Bristol county, one from 
Kent county, one from Newport 
county, and one from Washington 
county. Each of said deputies ap- 
pointed as aforesaid shall be by vir- 
tue of his office a special constable, 
and as such deputy may, without 
warrant, arrest any person found 
violating any of the provisions of 
this chapter and detain him for 
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prosecution not exceeding twenty- 
four hours. 

Sec. 11. Fines incurred under Fines, bow to 
any of the provisions of this act shall 
inure one-half thereof to the use of 
the complainant and one-half there- 
of to the use of the state. 

Sec. 12. The several district "'J^""""'" 
courts shall have concurrent juris- ^'™" i.'^- 
diction with the common pleas mmnioD pieaa 
division of the supreme court over preme court 
all offences under this chapter and imtier this 
to the full extent of the penalties 
therein specified; parties defendant, 
however, having the same right to 
appeal from the sentences of said 
district courts as is now provided by 
law in other criminal cases. 

Sec. 13. Chapter 173 of the 
General Laws, entitled " Of the 
scallop fisheries," and all acts and 
parts of acts inconsistent herewith, 
are hereby repealed. 

Sec. 14. This act shall take 
effect upon and after its passage. 
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CHAPTER 1092. 

«d Starch AN ACT IN AMENDMENT OF SEC- 

'^^ TION 7 OF CHAPTER 853 OF THE 

PUBLIC LAWS, PASSED MARCH 29. 
1901, ENTITLED "AN ACT IN 
AMENDMENT OF AND IN ADDI- 
TION TO CHAPTER 170 OF THE 
GENERAL LAWS, ENTITLED 'OF 
PRIVATE AND SEVERAL OYSTER 
FISHERIES.'" 

/( is enacted by the General Assembly 

as follows: 

Section 1. Section 7 of Chapter 
853 of the Public Laws, passed 
March 29th, 1901, entitled "An act 
in amendment of and in addition to 
Chapter 170 of the General Laws, 
entitled 'Of private and several 
oyster fisheries,' " is hereby amended ' 
so as to read as follows: 
uniMtonora "Sec, 7. Said commis^oners ' 

luU-fiBher- , ,, . , ^ , , , 

may leww may, unJcss otherwise by statute 

aMoyetor prohibited, agree to lease in the 

n of weat- name of the state, by public auction 

or otherwise, to any suitable person 

being an inhabitant of this state, 

any piece of land within the state, 
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covered by four feet of tide water 
at mean low tide, as delineated upon 
the plats in the office of the com- 
missioners of sheU fisheries, and not 
within any harbor line: Provided, 
that in Brightman's Pond or Bab- 
eock's Pond, so-called, in the town 
of Westerly, said commissioners 
may agree to lease any piece of land 
therein, below mean low-water 
mark, whether the same is covered 
by four feet of tide water or not, to 
be used as a private and several 
oyster fishery for the planting and 
cultivation of oysters thereon, upon 
such terms and conditions as they 
may deem proper, but not for a 
longer term than ten years or for 
a shorter term than five years, nor 
for a rent of less than ten dollars per 
annum for every acre to be leased 
where the water is of the depth of 
less than twelve feet at mean low 
water, as shown on the plats in the 
office of the commissioners of shell 
fisheries, and not agreeing to lease 
more than one acre at a time in one 
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lot or parcel to one person or firm, 
but in drawing such leases said com- 
missioners may include in the in- 
strument of lease one or more acres 
of land so leased by them, and all 
such leases shall be made and ex- 
ecuted free of expense to the lessee; 
and neither of such commissioDers 
shall at any time be Interested in any 
lease of ground for planting oysters, 
or in the cultivation or product 
thereof: Provided, however, that in 
Little Narragansett bay, and in 
Paweatuck river below 'Pawcatuck 
rock,' so-called, the said commis- 
sioners may let such land on terms 
as to time and rentals as may 
seem to them best." 



AN ACT IN AMENDMENT OF CHAP- Fused April 

TER 833 OF THE PUBLIC LAWS, ^'- '"^ 

PASSED AT THE JANUARY SES- 
SION, 1901, ENTITLED "OF THE 
SCALLOP FISHERIES." 

/( is enacted by the General AsseTrAly 

as follows: 

Section 1. Section 3 of Chapter 
833 of the Public Laws, passed at the 
January session, 1901, is hereby 
amended so asito read as follows: 

"Sec, 3. Every person who Scaiiopn, 
shall take any scallops from any of E^on of°daM 
the waters of this state, by dredging ""* ™' 
or by any other means, at any time 
between the first day of January 
and the first day of September, shall 
be fined twenty dollars and be im- 
prisoned not more than thirty days 
for each such offence; but nothing 
in this section shall be so construed 
as to prevent any person from tak- 
ing scallops, lawfully caught and 
bedded by him, from the grounds 
in which he has planted them, at 
any time between the first day of 
January and the fifteenth day of 
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April ; but it shall be lawful for any 
person, at any time, to take scallops 
from the shores of this state by 
hand, for food for his own personal 
or family use and not for sale, said 
scallops liot being covered by water 
at the time of taking." 

Sec. 2. Section 4 of Chapter 833 
of the Public Laws, passed at the 
January session, 1901, is hereby 
amended so as to redd as follows: 
P^w^ "Sec. 4. Every person who 

"caiiopB. shall take any seed scallops from 

any of the waters of this state, by 
dredging or by any other means, or 
shall have in his possession any seed 
scallops and shall fail immediately 
to restore them to their natural beds, 
shall be fined twenty dollars and be 
imprisoned not more than thirty 
days for each such offence. For 
the purpose of this act a seed scallop 
shall be a scallop with a bright, thin, 
slightly curved shell, with no foreign 
adherent, the shell having no sharply 
defined growth line, and the scallop 
being less than one year old." 



Sec. 3. Section 9 of Chapter 
S33 of the Public Laws, passed at 
the January session, 1901, is hereby 
amended so as to read as follows: 

"Sec. 9. Any person who shall Of the pos- 

,, , seesion of lool- 

Oiler for sale any scallops between ^p"''?^' 
the 15th day of April and the lat 
day of September shall be fined 
twenty dollars and be imprisoned 
not more than thirty days for each 
such offence." 

Sec. 4. This act shall take effect 
upon and after its passage, and all 
acts and parts oE acts inconsistent 
herewith are hereby repealed. 

AN ACT IN AMENDMENT OF AN ACT P«»d April 

ENTITLED CHAPTER 1092 OF THE ^lJ^^ 

PUBLIC LAWS, PASSED MARCH 
24, 1903, ENTITLED " OF PRIVATE 
AND SEVERAL OYSTER FISHER- 
IES." 

It is enacted by the General Assembly 

as follows: 

Section 1. Section 1 of Chap- 
ter 1092 of the Public Laws, passed 
March 24, 1903, and entitled "An 
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act in amendment of section 7 of 
Chapter 853 of the Public Laws, 
passed March 29, 1901, entitled 'An 
act in amendment of and in addition 

to Chapter 170 of the General Laws, ■ 
entitled "Of private and several 
oyster fisheries," ' " is hereby 
amended so as to read as follows: 

"Sec. 7. Said commissioners 
may, unless otherwise by statute 
prohibited, agree to lease in the 
name of the state, by public auction 
or otherwise, to any suitable person, 
being an inhabitant of this state, 
or any corporation chartered under 
the laws of this state, for the purpose 
of oyster culture and the oyster 
business: — Provided, that said cor- 
poration shall have its principal 
place of business within this state 
for the opening, shipping, and selling 
of all oysters grown on ground 
leased to it within this state; and 
provided, further, that said corpora- 
tion shall not ship out of this state 
any oysters in cargo lots direct from 
any of the oyster grounds leased to 
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it; and provided, further, that, if at 
any time hereafter said corporation 
shall practically cease to carry on 
actively the businesa aforesaid, then 
and thereupon, said commissioners 
may cancel said lease or leases to 
said corporation — any piece of land 
within the state, covered by four 
feet of tide water at mean low tide, 
as delineated upon the plats in the 
office of the commissioners of shell 
fisheries, and not within any harbor 
line: Provided, that in Brightman's 
pond or Babcock's pond, so-called, 
in the town of Westerly, said com- 
missioners may agree to lease any 
piece of land therein, below mean 
low-water mark, whether the same 
is covered by four feet of tide water 
or not, to be used as a private and 
several oyster fishery for the plant- 
ing and cultivation of oysters there- 
on, upon such terms and conditions 
as they may deem proper, but not 
for a longer term*than ten years or 
for a shorter term than five years, 
nor for a rent of less than ten dollars 



per annum for every acre to be 
leased where the water is of the 
depth of less than twelve feet at 
mean low water, as shown on the 
plats in the office of the commis- 
sioners of shell fisheries, and not 
agreeing to lease more than one 
acre at a time in one lot or parcel to 
one person, firm, or corporation; 
but in drawing such leases said com- 
missioners may include in the in- 
strument of lease one or more acres 
of land so leased by them, and all 
such leases shall be made and ex- 
ecuted free of expense to the leasee: 
Provided, however, that any lessee 
or holder of oyster ground, on the 
expiration of any lease thereof 
which is now or which may here- 
after be granted, shall upon applica- 
tion to the commissioners of shell 
fisheries have the preference in the 
reletting of said ground for a like 
term to that granted in the original 
lease, unless said' applicant at the 
time for granting said application 
shall be in arrear for rent on said 



original lease of said ground; and 
said application for such renewal 
or further lease shall be granted 
without notice or advertisement of 
the pendency thereof; Provided, 
however, that no renewal or further 
lease of said ground shall be granted 
when the commissioners of shell 
fisheries shall for cause cease to lease 
said ground for oyster culture. And 
such letting shall not be subject to 
the provision for letting by pubbe 
auction; and neither of such com- 
missioners shall at any time be in- 
terested in any lease of ground for 
planting oysters, or in the cultiva- 
tion or product thereof: Provided, 
however, that in Little Narragansett 
Bay, and in Pawcatuck river, so- 
called, the said commissioners may 
let such land on terms as to time and 
rentals as may seem to them best." 
Sec, 2. This act shall take effect 
immediately, and all acts and parts 
of acts inconsistent herewith are 
hereby repealed. 
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CHAPTER 1222. 

Pa»pd April AN ACT FOR THE BETTER PROTEC- 

^ ^°°^- TION OF THE SHELL FISHERIES 

IN THE PUBLIC WATERS OF THIS 
STATE, PASSED AT THE JANUARY 
SESSION, A. D. 1905. 

/( IS enacted by the General Assembly 
as follows: 
Nopereonto SECTION 1. No person shall de- 
licto «caM posit in, or allow to escape into, or 
miMrayany '* sliall cause Of permit to be deposited 
jurious''to '"" in or allowed to escape into, any of 
" the public waters of this state, any 

substance which shall in any man- 
ner injuriously affect the growth of 
the shellfish in or under said waters, 
or which shall in any manner affect 
the flavor or odor of such shellfish 
so as to injuriously affect the sale 
thereof, or which shall cause any 
injury to the public and private 
fisheries of this state. 
pBDBity. Sec. 2. Any person violating 

any of the provisions of this act shall 
upon conviction thereof be fined not 
less than five hundred dollars or 



more than two thousand dollars, 
one-half thereof to the use of the 
complainant and one-half thereof 
to the use of the state: Provided, 
that in case of conviction upon pros- 
ecution by the commissioners of shell 
fisheries, the whole of any fine im- 
posed shall go to the use of the 
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Sec, 3. Every person violating , 
any of the provisions of this act shall "rouK'ft by 
be liable to pay to the party injured Ey'MoiSti'o^of 
by such violation double the amount "•'='■'"' o™- 
of damages caused thereby, to be 
recovered in an action of the case in 
any court of competent jurisdiction. 
It shall not be necessary, before 
bringing suit for the recovery of such 
damages, for a criminal prosecution 
to have been first instituted for 
the violation of the provisions of this 
act, nor shall the recovery of dam- 
ages under this section be a bar to 
such criminal prosecution. 

Sec. 4. It shall be the duty of S'ZiS" 
the commissioners of shell fisheries gfte'oom^*'" 
to investigate all complaints made p'*"""' 
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to them of the violation of any of the 
provisions of this act. For the pur- 
pose of such investigation aaid com- 
missioners may make examination 
of the premises, hold public bearings, 
summon witnesses, and take testi- 
mony under oatb, and they shall 
have power to punish, by fine or 
imprisonment or both, all contempt 
of their authority in any hearing 
before them. They may employ 
professional or expert services as 
they may deem desirable. 

Sec, 5. It shall be the duty of 
' the shellfish commissioners to prose- 
cute any person in their opinion 
guilty of the violation of any of the 
provisions of this act, and in all such 
prosecutions said commissioners 
shall not be required to enter into 
any recognizance or to give surety 
for costs. It shall be the duty of 
the attorney-general to conduct the 
prosecution of all cases brought by 
said commissioners under the pro- 
visions of this act, CompMnts may 
be also brought and prosecuted by 



any citizen for any violation of its 
provisions. 

Sec, 6. The expenses incurred BxpensM. 
by the commissioners of shell fish- 
eries in the performance of the duties 
imposed upon them by this act shall 
be paid by the general treasurer, 
out of any funds in the treasury not 
otherwise appropriated, upon the 
presentation of vouchers therefor 
duly certified by their chairman. 

Sec. 7. All provisions of the 
General Laws, of the Public Laws, 
and of any special law, inconsistent 
herewith, are hereby repealed, and 
this act shall take effect upon its 
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CHAPTER 1361. 

AN ACT IN AMENDMENT OF AN ACT 
ENTITLED "AN ACT IN AMEND- 
MENT OF SECTION 12 OF CHAPTER 
893 OF THE PUBLIC LAWS, AS 
AMENDED BY SECTION 1 OF, 
CHAPTER 966 OF THE PUBLIC 
LAWS, AS AMENDED BY CHAPTER j 
1068 OF THE PUBLIC LAWS, 
PASSED AT THE JANUARY SES- 
SIGN, A. D. 1002." 

/( is enacted by the General Assembly 

as follows: 

Section 1. Section 12 of Chap- 
ter 966 of the Pubhc Laws, passed at 
the January session, A. D. 1902, is 
hereby amended so as to read as fol- 
lows: 

"Sec. 12. The said commis- 
sioners shall not let any land north 
of a line extended across Provident* 
river from Field's Point to Kettle 
Point, or let any lands west of a 
hne drawn from Warwick Neck 
Light to Pojack Point at Potowomut 
Neck; or west of a hne drawn from ' 
Powder House Point to Gould 

L..ji,j8i,:,G0l.)gIC 



I Island ; or west of a line drawn from 
Gould Island to New Ledge; or 
north of a line drawn from New 
Ledge to Almy's Wharf, so called, in 
the town of Portsmouth; or let any 
, lands between the railroad bridge 
' and Stone Bridge, so caUed, in the 
Seaconnet river in the towns of 
Portsmouth and Tiverton; or let 
any lands between Pomham Light 
and Nayatt Light; or between Paw- 
tuxet Neck and Rocky Point in 
shore; or any land lying between a 
hne running due east and west 
through the Rhode Island Yacht 
Club building and a line running 
due east and west through Pomham 
Beacon, and west of the channel 
from land already leased; or let any 
of the ponds in Little Compton, 
Charlestown, South Kingstown, New 
Shoreham, Tiverton, Portsmouth, or 
Westerly, or the Cove, so called, in 
the town of PorfsiXi^LCth,". except , 
Brightman's p^Shd", or Babcoek-'sy 
pond, so ctill^l'ih said Westerly: 
Provided, %>iuever^ that said, com- 
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missioners shall not let more than 
three acres in said Bnghtman's or 
Babcock's pond to any one person; 
and provided, further, that every 
person to whom any of the lands in 
said Brightman's or Babcock's pond 
shall be let under the provisions of 
this chapter shall have had his home 
and residence in this state for the 
period of three years next preceding 
the letting thereof; or let the channel 
between Long Neck and Marsh Is- 
land flats from the channel in Prov- 
idence river to the bridge in Paw- 
tuxet: Provided, however, th&t noth- 
ing in this act shall be so construed 
as to affect any of the lands which 
have been leased or the releasing 
thereof." 

Sec. 2. This act shall take effect 
from and after its passage. 
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CHAPTER 1570. 

AN ACT IN AMENDMENT OF AND IN Pu»d Mm 7. 

ADDITION TO CHAPTER 1369 OF ^^^ 

THE PUBLIC LAWS, ENTITLED 
"AN ACT FOR THE BETTER PRO- 
TECTION OF QUAHAUGS," PASSED 
AT THE JANUARY SESSION, A, D. 
1906. 

/( is enacted by (he General Asse?nbly 

as follows: 

Section 1. Chapter 1369 of the 
Public Laws, entitled "An act for 
the better protection of quahauga," 
passed at the January session, A. D. 
1906, is hereby amended to read as 
follows: 

"Section 1. Every person who Quah»u«B, 

. , , . , . , . penally (or Ibe 

tates or has in his or her possession tskiiu, etc of, 
any quahaugs less than one and »™onB-iu." 
one-half inches in diameter, taking iwr.** '" """ 
the largest diameter, taken from 
any waters of this state, shall be 
fined five dollars for each and every 
quart; but any person taking any 
quahaugs less than one and one- 
half inches in diameter, taking the 
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largest diameter, from any of the 
waters of this state, and immedi- 
ately returning the same, unmuti- 
lated, to the water from which they 
were taken, shall not be subject to 
such fine. 

" Sec. 2. Every person who shall 
take any quahaug from the waters 
■ of this state by dredges or rakes 
operated or hauled by power-boats, 
shall be fined twenty dollars for 
each bushel so taken. 

"Sec. 3. Fines incurred by vio- 
lation of any of the foregoing pro- 
visions shall inure one-half thereof 
to the use of the state, and one-half 
thereof to the use of the com- 
plainant." 

Sec. 2. This act shaU take effect 
from and after its passage, and all 
acts and parts of acts inconsistent 
herewith are hereby repealed. 
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CHAPTER 1574. 



/( is enacted by the General Assembly 

as follows: 

Section 1. All leases of oyster Oy>ier 
grounds heretofore granted by the Ei^ of. here- 
commissiotiers of shell fisheries to i 
inhabitants of this state, and now in ■ 
force, are hereby validated, ap- { 
proved, and confirmed. 

Sec. 2. This act shall take effect 
upon its passage. 
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